

SERVICING AGREEMENT
OF TWO RMG CRANES 
AT THE PCC INTERMODAL S.A. TERMINAL
IN ROPCZYCE

After reviewing the tender bid that is most favourable to them, the Recipient shall request the Tenderer to submit a Complete Tender Bid, specifying the numbers of the supply and service agreements in order to supplement their terms.
The Contracting Entity expects the Tenderer who is invited to enter into contracts to submit an offer for an Servicing Agreement (as defined in Article 66 § 1 of the Polish Civil Code) in accordance with the model below, by:
- 	filling in only the blank spaces in the Servicing Agreement, i.e., the agreement number and information concerning the Tenderer,
-	: preparation of the Annex No. 5 (Schedule of planned service work), Annex No. 6 (List of materials and parts subject to scheduled replacement) and completion of the Annex No. 3 (Price Form*) in accordance with the content of the tender bid submitted, and the Annex No. 4 (Contact details of the representatives of the Contractor and the Contracting Entity),
- 	signing both agreements and all annexes to them* only by electronic means using a qualified electronic signature - in accordance with the authorisation of the Tenderer or by authorised representatives appointed in accordance with that authorisation, 
- 	sending the Complete Tender Bid, signed as described, to przetargi.rmg@pcc.eu .
After verifying the contents of the received Complete Tender Bid, the Recipient shall send the electronically signed servicing and delivery agreements, along with their annexes, to the email address provided by the Tenderer.
The agreements shall be concluded on the date and at the location of their signing by the Recipient and shall enter into force on the date of their return receipt by the party submitting the Complete Tender Bid.




_______________________________


*The specifications for the subject of the tender (excluding its annexes) are included in the Annex No. 1 to the Servicing Agreement. The Annexes Nos. 1–4 to the Specifications are not annexes to either the  or the Servicing Agreement; however, the Price Form, a model of which is annexed to the Specifications as the Annex No. 2, shall become the Annex No. 3 to both of these agreements once it has been completed and signed by the parties. 
** Since Annexes Nos. 1, 2, 3, and 7 to the Servicing Agreement and Delivery Agreement have the same content, the Tenderer may submit a single set of these annexes. 


Servicing Agreement 
No. ……………………………/2026
(to be completed by the Contractor with the number specified by the Contracting Entity)

entered into in Sosnowiec on the date of signature by the Recipient, between:

PCC INTERMODAL S.A., with its registered office in Gdynia at ul. Hutnicza 16, registered in the National Court Register of the District Commercial Court in Gdańsk-Północ under the KRS number 0000297665, with share capital of 137,461,279 PLN, Tax Identification Number (NIP): 749-196-84-81, National Business Registry Number  (REGON): 532471265, hereinafter referred to as ‘the Contracting Entity',
represented by:
Adam Adamek – Vice President of the Management Board.
and 
......................…………………………...........................................................
......................…………………………...........................................................
......................…………………………...........................................................
......................…………………………...........................................................
hereinafter referred to as 'the Contractor',
represented by:

......................…………………………...........................................................
......................…………………………...........................................................


§ 1 
Subject of the Agreement, Definitions
1. Under a separate agreement concluded at the same time with the Contracting Entity, the Contractor undertook to supply two RMG cranes (hereinafter referred to as 'the Delivery Agreement’). Under the terms of the Delivery Agreement, the Contractor granted the Contracting Entity a three-year warranty of proper quality for the cranes (basic warranty) and shorter or longer warranties of proper quality in respect of individual components of the cranes. Pursuant to this agreement (hereinafter 'the Agreement') the parties set out the terms on which training shall be provided to the personnel of the Contracting Entity in the operation and maintenance of the Equipment, and on which inspections, tests, repairs and other activities shall be carried out both during the basic warranty period and thereafter.
2. The Contractor declares that it possesses the necessary knowledge, equipment and competent personnel to provide, in accordance with this contract, maintenance services for the RMG cranes supplied to the Contracting Entity, as well as to conduct the required training in the operation and maintenance of the Equipment and to assist in the development or updating of the curriculum of the training for operators of the Contracting Entity. The Contractor declares that it shall maintain availability of the service at a level no lower than that set out in the Chapters 3–5 of the Part III of the Tender Specification (hereinafter ‘the Specification’ – Annex No. 1).
3. Unless the context indicates otherwise, the following terms shall have the meanings set forth below in this agreement (hereinafter referred to as 'the Agreement'):
a) 'Working Day' - any day other than a Saturday, Sunday, or other bank holiday in the Republic of Poland;
b) 'Performance Bond' – an irrevocable, payable on first demand and unconditional bank or insurance guarantee issued in favour of the Contracting Entity as the beneficiary by the entity, the terms of which have been previously approved by the Contracting Entity; 
c) 'Equipment' – two RMG cranes, together with all associated equipment and infrastructure, supplied and commissioned by the Contractor under the Delivery Agreement to Ropczyce; 'Equipment' – either of the two cranes, together with its associated equipment and infrastructure;
d) [bookmark: _Hlk88081981]'Critical Parts and Components' ('Critical Part or Component') – contactors, relays, fuses, modules, etc., spare parts for the Equipment, supplied to the Contracting Entity under the Delivery Agreement, the stock of which is replenished by the Contractor at its own expense – where any critical part or component is used for warranty repairs, or at the expense of the Contracting Entity – in all other cases.  
§ 2
Training Courses
1.	The Contractor is obliged to provide training to the personnel designated by the Contracting Entity in the operation, use and technical maintenance of the Equipment at the Ropczyce terminal, within the time limit, to the extent and in the manner described in the Chapter 8 of the Part III of the Specification. Training for operators and maintenance technicians (service engineers) should be carried out on the basis of the technical documentation for the Equipment provided to the Contracting Entity, taking particular account of the contents of: the Operating Instructions and the Preventive Maintenance Instructions, 
2.	In order to acquire information or skills that may be useful during the operation of the Equipment, the personnel of the Contracting Entity employed to operate it (operators and technical support personnel) are entitled to attend, as observers, the service work carried out by the Contractor. A refusal to provide them with information or to allow them to participate in service work carried out by the Contractor may only be justified on grounds of the safety of persons and property.
3.	The Contracting Entity intends to draw up a new or revised internal training and examination manual (curriculum) for operators of RMG crane, including the operation of cranes using a remote control console (taking into account automatic mode), on the basis of which the Contracting Entity shall train new operators. The training curriculum should be designed in such a way that it can be approved by the relevant technical supervisory authority, and the course delivered on the basis of that curriculum should prepare the trainee to pass the examination and obtain the relevant qualifications.
4.	The Contractor undertakes to assist the Contracting Entity, at the request of the Contracting Entity, in drawing up the training manual required by the regulations of the authorities responsible for the supervision of cranes, in accordance with the paragraph 3 above. In particular, the Contracting Entity may request access to sample training and examination materials intended for crane operators, and an assessment of draft versions of such materials prepared by the Contracting Entity. 
5.	The Contractor shall not be liable for the final content of the training instructions adopted by the Contracting Entity, nor for the results of the operator examinations conducted on the basis of those instructions.  
§ 3 
Service Task
1. With regard to the Equipment, the Contracting Entity instructs the Contractor to carry out, and the Contractor agrees to carry out, the following work, hereinafter referred to as ‘the service work’:
a) periodic inspections and maintenance (carried out during the basic warranty period and thereafter), as set out in the operating and maintenance manual and service instructions issued by the manufacturer for new cranes of this type, in accordance with the Schedule of Planned Service Work (Annex No. 5), 
b) receiving reports and enquiries, and providing explanations and instructions by telephone or email via a 24/7 hotline, or remotely;
c) rectifying all faults and carrying out repairs (whether or not covered by the warranty of the Contractor), including those resulting from force majeure, the actions of third parties, or improper operation by persons acting on behalf of the Contracting Entity, 
d) [bookmark: _Hlk88077255]repairs to equipment necessary to restore the original operational and of the cranes, under the terms set out in the annex to the Agreement agreed by the parties, provided that the remuneration for the repair shall not exceed the market rates at which the Contractor provides such services to its regular customers; the Contractor is obliged to submit a proposal for the annex within 60 days of receiving information from the Contracting Entity specifying the date by which the crane may be made available for the repair work to be carried out.
2. service work on the Equipment shall be carried out in accordance with the user and operating manuals and in accordance with the schedule set out in the Annex No. 5, at a time agreed in advance with the Contracting Entity. 
3. The Contracting Entity shall ensure that the technician of the Contractor has constant access to the Equipment (24/7). The exact date and location of the service engineers’ arrival and the performance of the service work shall be agreed between the parties on a case-by-case basis by email or telephone, with final confirmation provided electronically (by email). Each visit by service technicians of the Contractor to rectify a fault or carry out repairs should be notified as early as possible (no less than 2 hours before arrival) to the representative of the Contracting Entity designated in accordance with the Annex No. 4. Visits to carry out service work, including those set out in the schedule constituting the Annex No. 5, must be preceded by the Contractor giving approximately 24 hours’ notice prior to the start of the maintenance visit.
4. A fault is defined as any such malfunction of the crane, including that resulting from a fault or defect in its manufacture, which, regardless of its cause, prevents or restricts the normal operation of the equipment, or risks causing damage to it or exacerbating existing damage. A fault may also be the result of mechanical damage caused by collisions with vehicles moving around the terminal or by other causes not attributable to a malfunction of the equipment.
5. In the event of a fault being detected in the Equipment, the representative of the Contracting Entity shall contact the representative of the Contractor by telephone or email (to report the fault via the ‘hotline’), using the contact details set out in the Annex No. 4. The service personnel of the Contractor shall contact the personnel of the Contracting Entity no later than 2 hours after the personnel of the Contracting Entity have made a report by telephone or email. Should it be necessary to involve a specialist in software and automation – i.e. PLCs (Programmable Logic Controllers) – in the problem-solving process, the response time shall not exceed 4 hours. Representatives of the Contractor shall diagnose the problem and attempt to resolve it remotely. It is possible to carry out remote checks and improvement on the equipment. 
6. [bookmark: _Hlk64904410]In the event of a fault that cannot be rectified remotely, service personnel of the Contractor are obliged to travel to the Contracting Entity’s terminal in Kutno or Brzeg Dolny, as appropriate, and commence fault rectification within 24 hours of the problem being reported by telephone or email in accordance with the paragraph 5. In the case of faults that do not restrict the operational capability of the crane, it is permissible to postpone the arrival of service technicians for up to 72 hours and to continue operating the crane, provided that this does not risk immobilising the crane, an increase in the extent of the damage or a deterioration in the condition of the crane as a result of continuing its normal operation. The Contractor may decide to carry out such a repair during the next scheduled preventive maintenance activities; the risk of incorrectly assessing the consequences of postponing the repair of a defect or fault lies with the Contractor. Should the Contracting Entity request repairs other than those arising from the rectification of breakdowns or faults referred to above (e.g. the removal of rust from steel components), the parties shall agree on a date for such repairs, taking into account the nearest dates of scheduled preventive maintenance activities. 
7. In order to rectify faults, the Contractor undertakes to dispatch, in response to each notification from the Contracting Entity, a number of service technicians commensurate with the scope of the fault identified and the resulting repair, who are competent to repair the damaged component of the Equipment and are equipped with the appropriate repair tools and equipment, within the timeframe referred to in the paragraph 6. 
8. During the term of the Agreement, the Contractor shall have the exclusive right to carry out service work for the Contracting Entity, but only in respect of components covered by the warranty provided by the Contractor, where repair or replacement carried out outside the authorised service centre would result in the loss of the warranty on the Equipment. With regard to those parts of the Equipment for which the warranty period has expired, the Contracting Entity is entitled to commission maintenance and repair work from the Contractor or other parties – irrespective of whether the Contract remains in force.
9. Within one month of receiving a request from the Contracting Entity, no more frequently than every 6 months, the Contractor shall prepare a list of essential spare parts and consumables, together with their prices, in accordance with the requirements of the schedule set out in the Annex No. 5. 
10. [bookmark: _Hlk88067156]With the exception of Critical Parts and components supplied to the Contracting Entity under the Delivery Agreement, all other materials and original spare parts necessary for the servicing of the Equipment and the proper operation of the cranes shall be procured and supplied by the Contractor, in accordance with §3 and §6.2 hereof. The costs of purchasing and delivering spare parts, and of fitting them, for the purposes of rectifying faults and carrying out repairs under the warranty shall always be borne by the Contractor. If, for the purposes of carrying out a warranty repair, the Contractor uses any of the Critical Parts or components specified in the Annex No. 6 to the Delivery Agreement, then during the basic warranty period in accordance with §3.3 of the Delivery Agreement, the Contractor is obliged to replenish the stock of Critical Parts and components with the part used, without delay and free of charge. If parts need to be replaced, the Contractor is obliged to use, as a matter of priority, the stock of critical parts and components held by the Contracting Entity. Any deviation from this rule, or any refusal to use another spare part purchased by the Contracting Entity on their own initiative, must be justified on technical grounds specified by the Contractor.
11. In order to ensure the smooth execution of repairs, the Contractor may, free of charge and subject to prior agreement with the Contracting Entity, store at a designated location/at the terminal in Ropczyce, selected materials or spare parts for the cranes supplied under the Delivery Agreement.
12. In performing the Agreement, the parties shall comply with the terms of the quality warranty set out in the Delivery Agreement and the Specifications. 
13. The Contractor provides a 12-month quality warranty on repaired or replaced parts and on any service and repair work carried out. This provision does not override the longer periods of quality warranty provided for in the Delivery Agreement. 
14. After each service activity has been carried out, the Contractor is obliged to make the relevant entries in the crane operation log and the warranty certificate.
15. The Contractor is aware that the cranes it has supplied are of great economic importance to the Contracting Entity, and that their operation is crucial to the proper functioning of the terminal. The Contractor therefore undertakes to carry out all work (both during the warranty period and thereafter) without delay, so that any breakdown and resulting downtime are kept to a minimum. Unless there is a valid reason, the Contractor should not refuse to carry out service work on Saturdays that are not bank holidays.
16. The Contractor declares that it has sufficient personnel and technical resources to carry out repairs to the crane within 5 Working Days of the Contracting Entity reporting a breakdown or any malfunction, and undertakes to carry out any repairs within that period. If the repair requires the replacement of a part, the above time limit shall commence on the date on which that part could have been delivered by the Contractor to the terminal at the earliest, or was made available to the Contractor by the Contracting Entity from the stock of critical parts and components. The Contracting Entity expects the Contractor to explain in writing or by email, on each occasion, why the repair shall take longer than 5 Working Days. The Contractor is obliged to make every possible effort to ensure the availability and efficient delivery of spare parts and to replenish stocks of critical parts and components. 
§ 4
Contractual Penalties
1.	In the event that the Contractor fails to fulfil its obligation to provide the maintenance services specified in §3.5 (contact from a maintenance technician following a hotline report) or in §3.6 (commencement of fault rectification within 24 hours of the report), the Contractor shall pay a non-exclusive contractual penalty of EUR 30 for each commenced hour of delay, in relation to the time specified in §3.5 and the first sentence of §3.6 respectively. However, no penalty shall be payable for a delay in the service engineer making contact if the delay does not exceed 3 hours and, at the same time, the crane is repaired remotely or work to rectify the fault commences within the time specified in §3.6. However, no penalty shall be payable for a delay in commencing fault rectification if such delay does not exceed 6 hours and the crane is repaired within the time specified in §3.16.
2.	Should the Contractor fail to perform the contracted work within the time limit specified in §3.16, the Contractor shall pay a non-exclusive contractual penalty of EUR 1,000 for each day of delay, unless:
1) It is necessary to replace the main components of the crane, such as the complete trolley, the complete grab, the complete gantry structure, the main beams, the hoist, the trolley motor, the crane motor gearboxes, the cabin, the platforms, cable chain; the exact date of the repair shall be agreed between the parties,
2)	In the case of other repairs (involving the replacement of crane parts other than those specified in the point 1), the Contracting Entity shall accept explanations of the Contractor provided to it in advance, as well as the deadline for completion of the repair.
If the parties have agreed on a date for the repair requiring the replacement of the main components of the crane referred to above, and if the Contractor has accepted the explanations and the extension of the timeframe for another repair, the period of delay in its completion shall be calculated, as appropriate, from the date specified in the agreement between the parties or indicated by the Contracting Entity in their written or email response to explanations of the Contractor.
§ 5 
Non-warranty and Post-warranty Servicing
1. Where the Contracting Entity reports a fault or the need for repairs which, in the opinion of the Contractor, are not covered by its warranty liability (due to the scope or duration of the warranty), the Contractor shall be obliged to immediately provide the Contracting Entity with details of the scope of the service work required and a full cost estimate, based on the rates set out in §4.4 of the Agreement. If a fault or the need for repairs has been reported by the Contracting Entity as falling within the warranty liability of the Contractor, the Contractor must at the same time explain why it has assessed the report differently.
2. If the Contracting Entity, having accepted the quotation presented to them, instructs the Contractor to carry out a repair or other service work, the Contractor is obliged to proceed immediately with the execution of the order received on the terms set out in the Contract, provided that the time limits specified in §3.6 and §3.16 shall commence not from the reporting of a fault or the need for repair, but from the moment the order is received from the Contracting Entity.
3. The Contracting Entity may exempt the Contractor from the obligation to provide the cost estimate referred to in the paragraph 1 without delay and instruct the Contractor to proceed with rectifying the fault or carrying out repairs without waiting for the cost estimate to be approved. In such a case, the Contractor is obliged to commence service work immediately and to provide a quotation during or after completion of the work, together with an invoice. 
4. Where the Contractor indicates that was only able to establish, after the fault had been rectified or the repair carried out, that it did not fall within the scope of its warranty liability, then it shall, without delay and no later than within three months of rectifying the fault or carrying out the repair, submit a claim for payment of remuneration, together with the calculation and justification referred to in paragraph 1. Within the same period, the Contracting Entity may submit a claim that the rectification of the fault or the repair, carried out as not falling within warranty liability of the Contractor, was covered by such liability in whole or in part. If either party disagrees with the other party’s position, then the party raising the claim (allegation) shall, in writing, appoint a committee comprising representatives designated by each party to investigate the causes and timing of the failure or the discovery of the defect, and the method of settling the costs of rectifying them. The agreements reached by the committee shall take the form of a bilateral protocol and shall be binding on the parties. 
5. The committee referred to in the paragraph 4 may also be appointed before the fault has been rectified or the repair carried out.  In such a case, the Contracting Entity may, without waiting for the committee to be appointed or for the outcome of its work, instruct the Contractor to carry out the service for a fee in accordance with the paragraph 2–3, whilst reserving the right to a refund of the fee should the outcome of subsequent expert assessments prove favourable to the Contracting Entity. 
§ 6
Remuneration
1. The Contractor is entitled to remuneration for being on standby to carry out service work and for carrying out the service work referred to in §3.1(a)-(b), as well as for conducting training and providing assistance in preparing training materials, as referred to in §2.1 and §2.4, the Contractor shall be entitled, from the date on which the Contracting Entity accepts delivery of the Equipment in accordance with the Delivery Agreement, a flat-rate monthly fee (hereinafter 'the Service Fee') amounting to 1/12 of the annual fee specified in the Annex No. 3 under the item 'M' (price for the servicing of one crane) multiplied by two (M×2). Remuneration for the first and/or last partial (calendar) month during which services are provided under the Agreement shall be reduced on a pro rata basis. For any period during which one of the cranes is taken out of service due to being out of operation for a period exceeding thirty (30) days (e.g. due to refurbishment or the need for repairs), the remuneration due to the Contractor shall be reduced by half (Mx1). 
2. The Service Fee covers the costs of scheduled inspections (including, amongst other things, the costs of travel and subsistence allowances for service staff), the costs of all consumables (such as oils, filters and lubricants), as well as any other required maintenance activities, other than those specified in paragraphs 3 and 4. Until the expiry of two months from the date on which the Contracting Entity takes delivery of the Equipment in accordance with the Delivery Agreement, the Service Price also covers the costs associated with the training referred to in §2.1 and §2.4. After this date, the training of persons designated by the Contracting Entity and assistance with the preparation of training materials shall be provided on the basis of additional orders, for a fee determined in accordance with the rates set out in the paragraph 4(a) and (b).
3. The costs of rectifying faults and carrying out repairs under the warranty liability of the Contractor have been calculated by the Contractor on the basis of the prices of the Equipment payable under the Delivery Agreement. It is the intention of the parties to the Agreement and the Delivery Agreement is to structure the rights and obligations in such a way that, during the basic warranty period, the Contracting Entity shall not incur any additional costs beyond the Service Fee in connection with servicing activities relating to the rectification of faults and the carrying out of repairs, unless the need for such work arises from damage caused by the actions of the employee of the Contracting Entity or the interference of third parties.
4. Where the Contracting Entity instructs the Contractor to rectify a fault or carry out repairs which are not covered by warranty liability of the Contractor (due to its scope or duration), and in the case specified in §5.4, sentence 1, the net rates set out in the Annex No. 3 shall apply to the remuneration of the Contractor:
a) per 1 work hour (one man-hour) – R1, R2, R3 or R4, as appropriate,
b) for 1 (one) call-out to the terminal and back – flat-rate T, 
and the prices of parts as set out in the current catalogue/price list of the Contractor.
5. If the Contracting Entity instructs the Contractor to carry out service work on days other than Working Days, or at times on Working Days other than 8.00–17.00, the Contractor shall be entitled to remuneration:
a) in respect of carrying out a periodic inspection – in addition to the Service Fee specified in the paragraph 1 – additional remuneration equal to the product of the number of hours of the inspection carried out within the specified period and the rate specified in the paragraph 4(a),
b) for the rectification of a fault or the performance of repairs commissioned in accordance with the paragraph 4 – in an amount equal to the product of the number of service hours worked during the period specified and the rate set out in the paragraph 4(a), multiplied by two.    
6. The remuneration referred to in the paragraphs 1–2 and the paragraph 5(a) shall be payable on the basis of a VAT invoice issued by the Contractor at the end of each calendar month in which the services are provided. The Contracting Entity may withhold payment of the invoice until the inspection has been completed; in accordance with the Annex No. 5, this inspection should be carried out during the month for which the invoice was issued.  The Contractor is entitled, at their discretion, to issue invoices at the end of a period covering more than one month. 
7. The remuneration referred to in the paragraph 4 and the paragraph 5(b) shall be payable on the basis of a VAT invoice issued by the Contractor following the performance of the service work and confirmation of the completion of the repair (or service work) on the basis of an acceptance report signed by the Contracting Entity. 
8. The net amounts specified in the Annex 3 shall be increased by the applicable VAT and any other tax or customs duties at the rates in force under the legislation of the Republic of Poland on the date the service is provided or the invoice is issued. 
9. VAT invoices shall be paid by bank transfer to the Contractor’s account specified on the VAT invoice within 30 days of the date of their delivery to the Contracting Entity in accordance with the paragraph 10. The date on which the amount is credited to the bank account held by the Contractor shall be deemed to be the date of payment of the invoice. The Contractor is entitled to statutory interest for any delay in payment.
10. If the Contractor is not required to issue structured invoices via the Polish National e-Invoice System (KSeF), the invoice shall be deemed to have been effectively served, within the meaning of the Agreement, on the date of its delivery in electronic form (e.g. PDF) to the email address: faktury.sosnowiec@pcc.eu. Sending an invoice in paper form to the address of the Contracting Entity at ul. Hutnicza 16, 81-061 Gdynia does not exempt the Contractor from the obligation to send a copy of the invoice in electronic form (e.g. PDF) to the email address of the Contracting Entity given above.  However, if the Contractor is an entity required to issue structured invoices via KSeF, the receipt of a structured invoice via KSeF by the Contracting Entity is deemed to constitute effective delivery of the invoice, without the need to send it separately in paper or electronic (PDF) form.
11. The Contracting Entity declares that it is a large undertaking within the meaning of the Act on Combating Delays in Commercial Transactions, that it is a VAT payer, and that its tax identification number (NIP) is 749-196-84-81.
12. [bookmark: _Hlk88049905]The service charges and rates referred to in the paragraph 4(a) and (b) shall remain in force until 31 December 2029. Unless the parties agree otherwise as a result of the negotiations referred to in paragraph 13, upon the expiry of that day, the Service Price and the rates set out in paragraph 4(a) and (b) shall be subject to annual indexation to the level determined by the price and service growth indices published by Eurostat, in accordance with the rules set out in the Specification (Annex No. 1, Part III, Chapter 10). Five years after the final acceptance of the Equipment, either party may request a change to the prices and rates applied under the Agreement, up to a level justified by market conditions, and may propose a different method for indexing them in future. 
13. [bookmark: _Hlk88050638]From 2029 onwards, the Contractor shall, by 31 October each year, submit a proposal to amend the Service Prices and the rates specified in paragraph 4(a) and (b), as well as a new price list/parts catalogue. The Parties to the Agreement shall negotiate the proposals put forward, taking market factors into account, up to the level determined by the HICP inflation rate for 27 EU countries. 
§ 7
Terms and Conditions of Service Provision
1. The Contracting Entity undertakes to confirm that repairs or service work have been carried out immediately upon their completion and to verify that the cranes have been repaired or serviced; this shall be done by signing the service acceptance report. 
2. The report, signed by the representative of the Contracting Entity, serves as confirmation that the service work has been carried out; where the work was carried out for a fee, a copy of the report should, in accordance with §6.7, be annexed to the VAT invoice or sent at the same time as the invoice.
3. A list of persons authorised to sign the handover report should be submitted by each party in accordance with the Annex No. 4 no later than the date on which the handover report under the Delivery Agreement is signed. To amend the list of persons set out in this annex, a unilateral declaration by one party, sent to the other party in writing or by email, specifying the new list of persons authorised to sign minutes on its behalf, shall suffice.
4. The Contractor undertakes to carry out maintenance and training activities with due care and to look after the Equipment.
5. The Contractor shall provide its employees with appropriate protective equipment, including protective clothing and suitable tools and materials, as well as training resources, to be used in the performance of the Agreement. The contractor should also provide appropriate training, authorisations where required, and equipment to ensure the full safety of service technicians whilst at work.
6. Where the Contractor entrusts the performance of the subject matter of the agreement to a third party (i.e. a subcontractor), the Contractor shall be liable for the acts and omissions of the subcontractor as if they were its own.
7. [bookmark: _Hlk72011239]The Contractor undertakes to comply with the internal regulations in force at the Ropczyce terminal, in particular those concerning safety rules and movement within the terminal premises, which the Contracting Entity shall provide to the Contractor no later than two weeks before the first scheduled arrival of service technicians at the terminal.
8. The Contracting Entity shall notify the Contractor of any significant changes to the internal regulations in force at the terminal by sending the updated safety rules to the correspondence address of the Contractor no later than two Working Days before the service technicians arrive at the terminal, explaining the nature of the change in the letter of transmittal.
§ 8
Confidentiality Clause
1. Upon signing the Agreement, the Parties undertake to keep confidential all information obtained in connection with its performance in secret and declare that this confidentiality obligation includes the duty to keep confidential all information obtained, and in particular documents, notes and materials, including those recorded electronically. The above obligation does not apply to information which a party may be required to disclose under mandatory provisions of law or in connection with EU funding for the purchase of Equipment under the Delivery Agreement, provided that the other party is notified of this in writing.
2. Subject to the confidentiality provisions set out in the paragraph 1 and the intellectual property rights arising from the Agreement and the Delivery Agreement, the Contractor shall have the right to access, send, receive, collect, store and use information and data collected or generated by an automated remote diagnostic system or a similar system based on sensors installed by the Contractor in the Equipment. This right covers information relating to the operation, movement, status, location, operating environment and similar information concerning the Equipment. Each party is responsible for complying with the applicable laws and regulations relating to the collection, storage, processing and use of the information obtained.
3. In the performance of the Agreement, the parties are obliged to comply with the provisions of §16 of the Delivery Agreement related to copyright and intellectual property.
4. The parties undertake to comply with the obligations arising from the Act of 10 May 2018 on the protection of personal data and from Regulation (EU) 2016/679 of 27 April 2016 on the protection of natural persons with regard to the processing of personal data and on the free movement of such data, and repealing Directive 95/46/EC (hereinafter: ‘the GDPR’), taking into account the requirements set by the institutions referred to in §16. 1(a). The detailed conditions for the performance of such obligations and a model information notice are set out in the Annex No. 7.
§ 9
Security Deposit / Performance Bond
1. To secure any claims the Contracting Entity may have arising from the non-performance or improper performance of warranty repairs or other servicing activities, the Contractor shall, no later than two weeks after the final acceptance of the Equipment under the Delivery Agreement, submit a Performance Bond in the amount of 2.5 per cent of the purchase price of the Equipment payable under the Delivery Agreement, valid for a period of 37 months from the date of signing, under the Delivery Agreement, the handover and acceptance report for the cranes to which this Performance Bond applies.
2. In the event that the Performance Bond is not provided on time or is provided in a form not agreed with the Contracting Entity, the Contracting Entity shall be entitled to withhold 20 per cent of each instalment of the remuneration due to the Supplier as a security deposit to ensure the proper performance of the Agreement, until a security deposit equal to the amount of the required Performance Bond has been collected. Any unused portion of the deposit shall be refunded by the date by which, in accordance with the paragraph 1, the Performance Bond for the Agreement is required to remain valid. A security deposit refunded without delay does not accrue interest. 
3. If the Performance Bond is issued for a period shorter than that specified in paragraph 1, the Contractor shall, at least 14 days before the expiry of the existing bond, submit a new Performance Bond or one with a suitably extended period of validity, failing which the Contracting Entity shall be entitled to draw on the existing bond to cover the security deposit ensuring the proper performance of the Agreement. 
4. In the event of any reduction in or exhaustion of the existing security in the form of a deposit or a Performance Bond, the Contractor shall be obliged to top up the amount of the security deposit or Performance Bond, as applicable, within 14 days of receiving a written request from the Contracting Entity.
§ 10
Term of the Agreement
1. The Agreement is concluded for an indefinite period.
2. The Agreement may be terminated by either party subject to three months’ notice, which must be given no earlier than five (5) years after the date of conclusion. 
3. The Agreement may be terminated at any time, subject to two weeks’ notice, but only in the following cases: 
a) by the Contracting Entity due to failure of the Contractor to comply with the provisions of the Agreement (in particular: frequent or prolonged stoppages in the operation of cranes caused by a lack of spare parts sufficient to meet requirements, a lack of due care when carrying out repairs, inspections or other service work, or due to failure to meet the deadlines by which the work should be carried out, i.e. breach of the deadlines specified in §3 of the Agreement); termination of the Agreement may only take place following a prior notice to the Contractor to cease the breaches of the Agreement specified in the notice, under threat of termination of the Agreement, following the fruitless expiry of the deadline set for ceasing the breaches and remedying their consequences, which shall be no shorter than two (2) weeks from the date of receipt of the notice,
b) 	by the Contractor due to failure by Contracting Entity to settle undisputed payments under the Agreement for a period of not less than one (1) month, where such payments have been outstanding for more than 30 days; Before serving notice of termination of the Agreement, the Contractor shall be obliged to demand that the Contracting Entity settle the outstanding amounts, warning that the Agreement may be terminated, within a period of not less than two (2) weeks from the date of receipt of the demand.
4. In the event of termination of the Agreement before the expiry of the first five (5) years from its conclusion, for reasons attributable to the Contractor, the Contracting Entity shall be entitled to charge a contractual penalty of three hundred (300) EUR for each day falling within the period from the date of termination of the Contract to the date on which the period of 5 (five) years (including that date) from its conclusion expires. 
5. The expiry of this agreement shall not affect the parties’ obligations under the Delivery Agreement, in particular with regard to the warranty granted. The termination of the Delivery Agreement prior to the delivery and collection of the Equipment in Ropczyce shall result in the simultaneous termination of this Agreement.
§ 11
Final Provisions 
1. The assignment of a claim or the transfer of an obligation arising under the Agreement to a third party by one of the parties may only take place with the prior written consent of the other party to the Agreement, failing which it shall be null and void. Prior consent from the party is also required for any change to the content of an action for which consent had previously been granted. A party may not refuse consent without stating, in writing, valid reasons for such a refusal. The Contractor may not refuse to allow the Purchaser of both pieces of the Equipment to be substituted for the Contracting Entity  under the Agreement, unless there are serious reservations regarding the Purchaser.
2. Under no circumstances shall either party be liable to the other party for loss of profits, loss of good shall or any indirect or consequential loss. Furthermore, the maximum aggregate liability of one party towards the other party in any event is limited separately for each year of the term of the agreement to no more than one quarter (¼) of the annual service fee for two cranes, i.e. the Service Price in accordance with §6.1, provided that this limitation does not apply to damage to the Equipment caused by service errors or to damage caused by gross negligence. Compensation for damage to the Equipment caused by service errors shall only become payable after the expiry of the period agreed by the parties, within which the Contractor undertook to repair the Equipment, but not later than two months from the date on which the Contractor was notified to carry out the repair, under threat of a claim for compensation.    
3. Should any force majeure events arise during the performance of the Agreement, the parties shall be governed by the provisions of the Clause 15 of the Delivery Agreement.  
4. Any amendments to the Agreement must, on pain of nullity, be made in writing in the form of an annex, signed by duly authorised representatives of the Contracting Entity and the Contractor.
5. In matters not governed by this Agreement, the provisions of the Polish law shall apply, in particular those of the Civil Code.
6. Any disputes shall be settled by the common court with jurisdiction over the registered office of the Contracting Entity.
7. The Agreement, together with its annexes, shall be deemed to have been concluded on the date on which it was signed by both the Customer and the Recipient, together with the annexes, and shall remain in full force and effect until all rights and obligations arising therefrom have been fulfilled. The Agreement shall enter into force on the date on which the Supplier receives a copy of the Agreement that has been electronically signed by both parties.
8. The Agreement has been drawn up in Polish and signed by the parties by electronic means.
§ 12
Annexes
The following annexes form an integral part of the Agreement:
[bookmark: _Hlk14344020]Annex No. 1 Specification of the subject of the tender (the text of this Specification in the final version published on the website of the Contracting Entity at www.pccintermodal.pl/przetargi/, but without the annexes to it);
Annex No. 2 – Questions and Answers (concerning the subject of the tender – text published by the Contracting Entity at www.pccintermodal.pl/przetargi/);
Annex No. 3 – Price form (to be completed by the Contractor and the Contracting Entity);
Annex No. 4 Contact details of the representatives of the Contractor and the Contracting Entity authorised to carry out activities relating to the equipment, including the signing of reports (model developed by the Recipient);
Annex No. 5 Schedule of planned service work (prepared by the Tenderer and in accordance with the guidelines in the Specification);
Annex No. 6 – List of materials and parts subject to scheduled replacement (drawn up by the Contractor and in accordance with the guidelines set out in the Specification);
Annex No. 7 – Rules on the protection and disclosure of personal data – GDPR (the content of which is specified by the Contracting Entity);


The signature below on the document by the CONTRACTOR (the crane supplier)  signifies that they are bound by its contents as a Complete Tender Bid, which cannot be withdrawn or amended. This tender bid shall cease to be binding if, no later than on the 60th day from the deadline for submitting tenders on the Competitiveness Database platform, the Supplier (Tenderer) has not received one copy of the agreement signed by both parties, or earlier if the Supplier (Tenderer) receives written notice from the Recipient (Contracting Entity) of the cancellation of the tender bid.



 ……………………………………………………………………..
                                              date and signature



        The signature below, on behalf of the CONTRACTING ENTITY (the Recipient of the crane), constitutes acceptance of the Complete Tender Bid.
                                                    ______________________________________________
                                                                                                     date and signature
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